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+ e ‘ThiE agrecment is onterad 1nto between the AHERICAN
FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL : C
- ORGANIZATIONS, the NATURAL RESOURCES DEFENSE COUNCIL, the c
5 ENVIRONMENTAL DEFENSE PUND, the SIERRA CLUB, PUBLIC CITIZEN,

i INC., CAMPAIGN CALIFORNIA, CITIZENS FOR A BETTER B
ENVIRONMENT, SILICON VALLEY1Q“%,C8 COALITION,/BBRNARDO
HUERTA, herein referrxed té6~ag "plaintiffs"/ and PETE WILSON,
Governor of-the State of California, and CARQL J. HENRY,
Ph.D,, Diroctor of :Environmental Health Hazard Aase.nmont
for the State of California, harein rc!erred to aa L
_"Datandants“ T

3 '2. Plaintiffs and Dofendanta are anqaqod in a 1ega1 action'
: ‘ . antitled ;

\ Defendants - arec.
- successors in interest by law to former Governor George
3 Deukmejian, former Secretary of Health and Welfare Clifford
p Allendy, and Health and Welfare Undersecretary Thomas E.
7 Warriner, the original named defendants in this acti?n.

3. Plaintiffe filed their conplaint for declaratory and
injunctive relief on May 31, 1988, in Superior Court of the
State of California in and for the County of Sacramanto N
(Cass no. 502541). The complaint gought judicial SN
invalidation of an emergency regulation adopted by '
Defendante on February 16, 1988 and subsequently adopted
S through formal rulemaking. This regulation is found at

i section 12713 of title 22 of the California Code of
Regulations, and is hesrein referred to as the "regulation®.

4. On April 16, 1990, the Sacramentoc Superior Court

entered judgment, granting Plaintiffs’ motion for summary
judgment and declaring the regulation null and void. =
Defendante filed an appeal in the Court of Appeal for the N
Third Appellate District (3 CIVIL C 008697). R

b 5. Plaintiffs contend that the regulation illegally adopts
a catagorical exemption from the Safe Drinking Water and
Toxic Enforcement Act of 1986 (Health and Safety Code
section 25249.5, et seq.) (herein referred to as the “Act")
for food, drug, cosmetic and medical device products.
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6. Defendants contend that the r.qulation validly adopts
standards drawn from other state and federal law to

determine compliance with the Act. By axecuting this

agreement, neither Plaintiffs nor Dafendants concedes their s
position on the validity or invalidity of the regulation. . . ..
Nothing'in this agreement shall bes construed as an adimission ‘.. :
by eitger party as to the validlty of any contention made by
the other.

7.7 Plaintiffs and Do:ondants resolva by this aqreemontfall"* S
aspects of the litigation identified in paragraphs 2, g

4 in the interest of avoiding the turther expondlt
legal and technical resourccn.~ /“ ‘ w

v e e

A

8, - Plaintitts and Datendants agree that the judgment'of -
the trial court dated April 16, 1990, shall have no res.
judicata or collateral estoppel effect in any entorccment
action taken pursuant to the Act.

9. Dafendants will create 2 "Priority List of Chenicals
foxr Carcinogenic Dose-Response Asaessment', herein the
“priority List", which will assign dose-rasponge assessment
priority for all chemicals listeda pursuant to Health and
Safety Code section 25249.8 as "known to the sgtate to cause
cancer" for which there is no level provided in section
12705 of title 22 of the California Code of Regqulations,
The initial Priority Ligt shall assign high priority to the
following substances:

Benz{a]anthracenes
Benzo[b]fluoranthene
Benzo[j]fluoranthene
- Benzo{k]}fluoranthene
P Benzotrichloride
! Dibenz[a,hlacridine
Dibenz(a,j)acridine
7H=Dibenzo{c,qgjcarbazole
Dibentzo(a,e)}pyrene
Dibengo(a,h]lpyrene
Dibenzo[a,i]pyrene
Dibenzo(a,l]pyrene
Diepoxybutane
Diethyl sulfate
3,3/’-Dimethoxybenzidine (ortho-Dianisidine)
3,3’-Dimethylbenzidine (ortho-Tolidine)
Hexamethylphosphoramide
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~Indeno (1,2,3-cd)pyrene
Lead phoesphate
| 5-Mathylchrysene
. Methyl iodide )
B 5-(Morpholinomethyl)~3-( (S-nitro-furfurylidane)-aminoj=-2~
‘ oxalolidinone L ” ' ‘
Nickel carbonyl
4-Nitrobiphenyl
2-Nitropropane
N-Nitrosomethylvinylamine
N-Nitroasosarcosine .
Polygeenan _
saccharin, sodium

10, _Dbefendants will further establish a process to update
the priority list, based upon input from interasted parties,
on a gquarterly baais conourrent with the issuance of each ' =
revision of the Governor’s list of chemicals known to the
state to cause cancer to reflect new chemical listings,
completed dose-response assassments, and public input,

e A e e ——

11, Defendants will scheduls dose-response agsessments in
ordar to develop "no significant risk" levele for inclusion
in section 1270% for approximately 30 substances assigned
high prierity on the priority list, with a target date of
July 1, 1993 for development of the levels. These chemicals
may include the subgtances idantified in paragraph 9, or
such other chemicals as Defendanta deem nacessary for the
protection of the public health or for orderly
implemantation of the Act.

12. Defendants agrae to repeal the regulaticn, effective
July 1, 1993. Failure by Defendantm to @Gevelop or adopt all
of the "no significant risk" levels referred to in paragraph
1) shall not delay the repeal of the regulation.

13, Defendants agrae that any provision which is adoptad
after the date of this agraeement to define the term "no
significant risk" of tha Act for any food, drug, cosmetic or
medical device product, and which employs standards derived
from existing state or fedaeral law shall be based upon
spacific numeric standards for the chemical, as evidenced by
the rulemaking tile. Euch levels shall bes consistent with
and conform to aections 12703 and 12721 of title 22 of the
California Code of Ragulations.
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afendants agr-a to pa Plaintifts' attorney teos in
the amount Of $800,000. The fees shall be paid under Code
of Civil Procedure section 1021.5 -and only out of the state
budget appropriations made expressly for that purpose (Item
No. 5810~-001-001).  Plaintiffs agree that payment of tha
amount spacified in this paragraph shall constitute a full
and final satiafaction of all claime for attorney fees and
costs arising out of the litigation which is identitied in
paragraphe 2, 3, and 4 of this settlement agreement,
Plaintiffs agree to enter between themselves an agreement
dividing the amount specified among themselves as they deem
appropriate. A claim may then be submitted ¢to the State
Controller for payment of the feeg, In making such clainm,
‘Plaintiffs agree to execute any such release or releases as
may be required by the Office of the State Controller.

15. The terms of this settlement agreement may be enforced
by any party an appropriate judicial proceeding.

Date: y&c«é, 2 s /%

DA

m\l-:‘-:“ T EF RS

torney for Plaint
AMERICAN FEDERATION OF OR AND
CONGREES OF INDUSTRIAL ORGANIZATIONS,
the ENVIRONMENTAL DEFENSE FUND, and

Date: /7/((?1«, é‘/ /73/ /¢;2 5

NATURAL RESOURCES DE cIL,

SIERRA CLUB, PUBLIC CITIZEN, INC.,

CAMPAIGN CALIFORNIA, CITIZENS FOR A
BETTER ENVIRONMENT, SILICON VALLEY

TOXICS COALITION,

Date@l«tﬁ~ ’?; /97
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